C201406 Bridge No. 33 58 October 18, 1995
Union Co.

PROJECT SPECIAL PROVISIONS
PERMITS

The Contractor's attention is directed to the following permits, which have been issued to the
Department of Transportation by the authority granting the permut.

PERMIT AUTHORITY GRANTING THE PERMIT
Dredge and Fill and/or U. S. Army Corps of Engineers

Work in Navigable Waters (404)

Water Quality (401) Division of Environmental Management, DENR,
State of North Carolina

The Contractor shall comply with all applicable permit conditions during construction of this project.
Those conditions marked by * are the responsibility of the department and the Contractor has no
responsibility in accomplishing those conditions.

Agents of the permitting authority will periodically inspect the project for adherence to the permits.

The Contractor's attention is also directed to Articles 107-10 and 107-14 of the Standard
Specifications and the following:

Should the Contractor propose to utilize construction methods (such as temporary structures or fill in
waters and/or wetlands for haul roads, work platforms, cofferdams, etc.) not specifically identified in
the permit (individual, general, or nationwide) authorizing the project it shall be the Contractor's
responsibility to coordinate with the Engineer to determine what, if any, additional permit action is
required. The Contractor shall also be responsible for initiating the request for the authorization of
such construction method by the permitting agency. The request shall be submitted through the
Engineer. The Contractor shall not utilize the construction method until it is approved by the
permitting agency. The request normally takes approximately 60 days to process; however, no
extensions of time or additional compensation will be granted for delays resulting from the
Contractor's request for approval of construction methods not specifically identified in the permit.

Where construction moratoriums are contained in a permit condition which restricts the
Contractor's activities to certain times of the year, those moratoriums will apply only to the
portions of the work taking place in the waters or wetlands provided that activities outside
those areas is done in such a manner as to not affect the waters or wetlands.
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November 2, 2004
i N DWQ# 04-1524
R Union County

Mr. Benton G. Payne, P.E.
NCDOT Division 10

716 West Main Street
Albemarle, NC 28001

APPROVAL of 401 Water Quality Certification with Additional Conditions
Dear Mr. Payne:

You have our approval, in accordance with the attached conditions and those listed beljow,.to permanently ‘
impact 100 linear feet (if) (40 If for interior bent stabilization and 60 If for ditch line stabilization) of Twelve Mile
Creek for the purpose of replacing the existing reinforced concrete bridge with a longer, pre-stressed cored
slab bridge as described in your application received by the Division of Water Quality (PWQ) on September 13,
2004 and additional information received October 20, 2004. The location of the project is Bridge No. 033 on
NC 16 over Twelve Mile Creek in Union County. After reviewing your application, we have determined that this
project is covered by Water Quality General Certification Number 3404. This certification corresponds to
Regional General Permit 198200031 issued by the U.S. Army Corps of Engineers (USACE). Please note that
you should get any other federal, state or local permits before proceeding with your project, including those
required by (but not limited to) Sediment and Erosion Control, Non-Discharge, and Water Supply Watershed
regulations. This approval will expire with the assotiated 404 pemit unless otherwise specified in the Water
Quality Certification.

This approval is valid solely for the purpose and design that you described in your application (unless modified
below). Should your project change, you must notify the DWQ in writing and you may be required to submit a
new application. If the property is sold, the new owner must be given a copy of this Certification and approval
letter and is thereby responsible for complying with all conditions. If total wetland fills for this project (now or in
the future) exceed one acre, or if total impacts to streams (now or in the future) exceed 150 linear feet,
compensatory mitigation may be required as described in 15A NCAC 2H.0506 (h)(6) and (7). For this approval
to remain valid, you must adhere to the conditions listed in the aftached certification and those listed below:

1. Storm water shall be directed to vegetated buffer areas, grass-lined ditches or other means appropriate to the
site for the purpose of pre-treating storm water runoff, and must not be routed directly into streams due to the
presence of listed species in Twelve Mile Creek and its watershed. Mowing of existing vegetated buffers is
strongly discouraged so that they may be utilized for storm water sheet flow.

2. The North Carolina Department of Transportation (NCDOT) shall strictly adhere to sediment and erosion
control Best Management Practices as described for High Quality Waters entitled “Design Standards in
Sensitive Watersheds” (15A NCAC 04B.0124) throughout the design and construction of the project due to
the presence of listed species in Twelve Mile Creek and its watershed.

NoO| Caro);'na
alira, /8
North Carolina Division of Water Quality 610 Enst Center Ave,, Suite 301 Phont (704) 663-1695
Intemet h2o.enr.state.nc.us Mooresville, NC 28115 FAX (704) 66346040

An Equal Opportunity/Afirmalive Action Employer — 50% Recycled/1 0% Post Consumer Paper
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Disposal of old bridge material into surface waters is not allowed. Strict adherence to the USACE guidelines
for bridge demolition will be required.

Once removal of the old bridge is complete, the area around it must be restored. This‘shall include reshaping
the banks consistent with existing contours and seeding and matting the area with natlt.ve vegetation. Tall
fescue should not be used in riparian areas, Erosion control matting should be used i riparian areas instead
of straw muich.

Riprap must not interfere with thalweg performance and aquatic life passage during low flow conditions.

Heavy equipment must be operated from the banks rather than in the stream channelJ when possible, in
order to minimize sedimentation and reduce the likelihood of introducing other pollutants into the stream.

Temporary dewatering sites must be restored to pre-existing conditions unless more natural geomorphic
conditions can be provided.

No live or fresh concrete shall come into contact with waters of the state until the congrete has hardened.

The dimension, pattern and profile of the stream above and below the crossing sh_o'ulc:a not be modified.
Disturbed floodplains and streams should be restored to natural geomorphic conditions.

All mechanized equipment operated near surface waters must be regularly inspected and (naintaiqed to
prevent contamination of stream waters from fuels, lubricants, hydraulic fluids, or other toxic materials.

All work shall be performed during low or normal flow conditions.

Erosion and sediment control practices must utilize Best Management Practices (BMF—') and be in fun
compliance with all specifications governing the proper design, installation, and operation and maintenance of
such BMP in order to protect surface water standards: ‘

a. The design, installation, operation, and maintenance of the sediment and erosion control measures
must be such that they equal, or exceed, the requirements specified in the mast recent version of
the North Carolina Sediment and Erosion Control Manual. The devices shall be maintained on all
construction sites, borrow pit sites, and waste pile (spoil) projects, including contractor-owned or
leased borrow pits associated with the project. ‘

b. For borrow pit sites, the erosion and sediment control measures must be designed, installed,
operated, and maintained in accordance with the most recent version of the North Carolina Surface
Mining Manual. '

c. The reclamation measures and implementation of these measures must be in accordance with the
requirements of the Sedimentation Pollution Contro! Act.

Sediment and erosion control measures shall not be placed in wetlands or waters to the maximum extent
practicable. If placement of sediment and erosion control devices in wetlands and waters is unavoidable,
they shall be removed and the natural grade restored within 30 days after the Division of Land Resources has
released the project.

The NCDOT and its contractors and/or agents shall not excavate, fill or perform mechanized land clearing at
any time in the construction or maintenance of this project within waters and/or wetlands, except as
authorized by this Certification, or any modification to this Certification (e.g., no work shall occur outside of
the footprint of the plans provided). In addition, there shall be no excavation from or waste disposal into
jurisdictional wetlands or waters associated with this Certification without appropriate modification. |f this
occurs, compensatory mitigation may be required since it is a direct impact from road construction activities.
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Upon completion of the project, the applicant shall complete and retum the enclosed “Certificate of
Completion™ form to notify DWQ when all work included in the 401 Certification has been completed. Please
include photographs upstream and downstream of the structure to document correct ihstallation.

15. Continuing Compliance. NCDOT shall conduct its activities in a manner consistent wi’th state water quality
standards [including any requirements for compliance with section 303(d) of the Clean Water Act] and any
other appropriate requirements of state and federal law. If DWQ determines that 5uclr‘; standards or laws are
not being met (including the failure {o sustain a designated or achieved use) or that state or federal law is
being violated, or that further conditions are necessary to assure compliance, DWQ may reevaluate and
madify this certification to include conditions appropriate to assure compliance with such standards and
requirements in accordance with 15 A NCAC 2H.0507(d). Before codifying the certification, DWQ shall notify
NCDOT and the USACE, provide public notice in accordance with 15A NCAC 2H.0503, and provide
opportunity for public hearing in accordance with 15A NCAC 2H.0504. Any new or revised conditions shall
be provided to NCDOT in writing, shall be provided to the USACE for reference in any permit issued pursuant

to Section 404 of the Clean Water Act, and shall also become conditions of the 404 Permit for the project.

If you do not accept any of the conditions of this certification, you may ask for an adjudicatory hearing. You must
act within 60 days of the date that you receive this letter. To ask for a hearing, send a written petition that
conforms to Chapter 150B of the North Carolina Genera! Statutes to the Office of Administrative Hearings, 6714
Mail Service Center, Raleigh, N.C. 27698-6714. This certification and its conditions are final and binding unless
you ask for a hearing.

This letter completes the review of the Division of Water Quality under Section 401 of the/Clean Water Act. If
you have any questions, please telephone Polly Lespinasse in the Mooresville Regiohal Office at 704-663-
1699.

Sincerely,

D,/ fllowae,

Alan W. Klimek, P.E.

Attachments

cc. Steve Lund, USACE Asheville Field Office
Rob Ridings, DWQ Wetlands Unite
Central Files
File Copy
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GENERAL CERTIFICATION FOR PROJECTS ELIGIBLE FOR CORPS OF ENGIN‘EERS
NAYIONWIDE PERMIT NUMBER 14 (ROAD CROSSINGS) AND REGIONAL GENERAL
PERMIT 198200031 (WORK ASSOCIATED WITH BRIDGE CONSTRUCTION, MAINTENANCE
OR REPAIR CONDUCTED BY NCDOT OR OTHER GOVERNMENT AGENCIES)

AND RIPARIAN AREA PROTECTION RULES (BUFFER RULES) '

This General Certification is igsued in conformity with the requirements of Section 401,
Public Laws $2-500 and 95-217 of the United States and subject to the North Carolina Division of
Water Quality (DWQ) Regulations in 15A NCAC 2H, Section .0500 and 15A NCAC 2B .pZOO for
the discharge of fill material to waters and adjacent wetland areas or ta wetland areas that are not
a part of the surface tributary system to interstate waters or navigable waters of the Unitad States
(i.e., isolated wetlands) as described in 33 CFR 330 Appendix A (B) (14) of the Corps of
Engineers regulations (Nationwide Permit No. 14 and Regional General Permit 198200031) and
for the Riparian Area Protection Rules (Buffer Rules) in 15A NCAC 2B ,0200. The category of
activities shall include any fill activity for road crossings and is limited to fill less than one-third
acre in tidal waters and less than one-half acre in non-tidal waters. This Certification reglaces
Water Quality Certification Number 2177 issuad on November 5, 1987, Water Quality Ckrtification
Number 2666 issued on January 21, 1992, Water Quality Certification Number 2732 issued on
May 1, 1992, Water Quality Certification Number 3103 issued on February 11, 1997, Water
Quality Certification Number 3289 issued on June 1, 2000 and Water Quality Certification
Numbaer 3375 issued March 18, 2002. This WQGC is rescinded when the Corps of Engineers re-
authorizes Nationwide Permit 14 or Regional General Permit 19820003 10or when deemed
appropriate by the Director of DWQ.

The State of North Carolina certifles that the specified category of activity will net violate
applicable portions of Sections 301, 302, 303, 306 and 307 of the Public Laws 92-500 and 95-217
if conducted in accordance with the conditions hereinafter set forth.

Conditions of Certification;
1. Enumerating and Reporting of Impacts:

e Streams - Impacts to streams as determined by the Division of Water Quality shall be
measured as length of the centerline of the normal flow channel. Permanent and/or
temporary stream impacts shall be enumerated on the entire project for alf impacts
regardless of which 404 Nationwide Permits are used. Stream relocations and stream
bed and/or bank hardening are considered to be permanent stream impacts. Any
activity that results In a loss of use of stream functions including but not limited to
filing, relocating, floading, dredging and complete shading shall be consideted
siream impacts. Enumeration of impacts to streams shall include streams enclosed
by boftomless culverts, bottomiess arches or other spanning structures when a 404
Permit is used anywhere in a project unless the entire structure (including
construction impacts) spans the entire bed and both banks of the stream, is only
used for a road, driveway or path crossing, and is not mitered to follow the stream
pattern. Impacts for dam footprints and flooding will count toward the threshold for
stream Impacts, but flooding upstream of the dam will not (as long as no fitling,
excavation, relocation or other modification of the sxisting stream dimension, pattern
or profile ocecurs) count towards mitigation requirements.

*  Wellands - Impacts to wetlands as determined by the Division of Water Quality shall
be measured as area. Permanent and/or temporary wetland impacts shall be
enumerated on the entire project for all impacts regardless of which 404 Nationwide
Permits are used. Any activily that results in a loss of use of wetland functions
including but not limited to filling, draining, and flooding shall be considered wetiand
impacts. Enumeralion of impacts to wetlands shall include activities that change the
hydrology of a wetland when a 404 Permit is used anywhere in a project.
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« Lakes and Ponds - Lake and Pond Impacts Enumnsration- Impacts to wateuél other
than streams and wetlands as determined by the Division of Water Quality shall be
measured as area. Permanent and/or temporary water impacts shall be enumerated
on the entire project for all Impacts proposed regardless of which 404 Nationwide
Permits are used. Any activity that results in a logs of use of aquatic functions
including but not limited to filling and dredging shall be considered waters impacts;

Proposed fill or substantial modification of wetlands or waters (including streams) under
this General Certification requires application to and prior written congurrence from the
Divislon of Water Quality; ,

Application to and payment of a fee to DWQ is not required for construction of a driveway
to a single family fot as long as the driveway impacts less than 25 feet of stream ichannsl
including any in-stream stabilization needed for the crossing;

Impacts to any stream length in the Neuse, Tar-Pamlico or Randleman River Balfins {or
any other maor river basins with Riparian Area Protection Rules [Buffer Rules] in effect at
the time of application) requires written concurrence for this Certification from DWQin
accordance with 15A NCAC 2B.0200. Activities listed as “exempt” from these rliles do not
need to apply for written congurrence under this Certification. New tjeveﬂt:!prnen1 activities
located in the protected 50-foot wide riparian areas (whether jurisdictional wetlands or not)
within the Neuse and Tar-Pamlico River Basins shall be Fmited to *uses” (dentified within
and constructed in accordance with 15A NCAC 2B .0200. All new developmentishall be
located, designed, constructed, and maintained to have minimal disturbance to protect
water quality to the maximum extent practicable through the use of best management
practices,

Irrespective of other application thresholds in this General Certification, all impacts to
perennial waters and their associated buffers require written approval from DWQ since
such impacts are allowable as provided in 15A NCAC 2B. 0212 (WS-1), 2B 0213 (WS-Ii),
2B .0214 (WS-11l) and 2B .0215 (WS-IV). Only water dependent activities, publit projects
and structures with diminimus increases in impervious surfaces will be allowed &s outlined
in those rules. All other activities require a variance from the delegated local government
andfor the NC Environmental Management Commission before the 401 Water Quality
Certification can be processed. In addition, a 30 foot wide vegetative buffer for low
density development or a 100 foot wide vegetative buffer for high density develdpment
must be maintained adjiacent to all perennial waters except for allowances as provided
under the Water Supply Watershed Prolection Rules. For the purposes of this condition,
perennial waters are deﬁned(as those shown as perennial waters on the most recent
USGS 1:24,000 topographic map or as otherwige determined by local government
studias; |

Additiona! site-specific stormwater management requirernents may be added tofthis
Certification at DWQ's discretion on a case by case basis for projects that have br are
anticipated to have impervious cover of greater than 30 percent. Site-specific stormwater
management shall be designed to remove 85% TSS according to the latest version of
DWQ's Stormwater Best Management Practices manual at a minimum.

Additionally, in watersheds within one mile and draining to 303(d) listed waters, as well as
watersheds that are classified as nutrient sensitive waters (NSW), water supply waters
(WS8), trout waters (Tt), high quality waters (HQW), and outstanding resource waters
(ORW), the Division shall require that extended detention wetlands, bio-retention areas,
and ponds foliowed by forested fliter strips (designed according to latest version of the NC
DENR Stormwater Best Management Practices Manual) be constructed as partiof the
stormmﬁter management plan when a site-specific stormwater management plan is
required.

F.

b



LUel . cl. Zdyg

= 2oHI HNe DU 64 NU . J3b

WQC #3404

Alternative designs may be requested by the applicant and will be reviewed on 3 case-by-
case basis by the Diviston of Water Quality. |
Approval of stormwater management plans by the Division of Water Quality's other
existing state stormwater programs including appropriate local programs are sufrment to
satisfy this Condition as long as the starmwater management plans meet or exceed the
design requirements specified in this condition. This condition applies unless mare
stringent requirements are in effect from other state water quality programs.

s Unless specified otherwise in the approval letter, the final, written stormwater
management plan shall be approved in writing by the Division of Water Quality's
Wetlands Unit before the impacts specified in this Certification occur.

e The facilities must be designed to treat the runoff from the entire project, unfess
otherwise explicitly approved by the Division of Water Quality. '

¢ Also, before any permanent building or other structure is occupied at the subject site,
the facilities (as approved by the Wetlands Unit) shall be constructed and operational,
and the stormwater management plan (as approved by the Wetlands Urit) shall be
implemented. ‘

» The structural stormwater practices as approved by the Wetlands Unit as well as
drainage patterns must be maintained in perpetuity.

« No changes to the structural stormwater practices shall be made without written
authorization from the Division of Water Quality.

Compensatory stream mitigation shall be required at a 1:1 ratio for not only perennial but
also intermittent stream impacts that require application to DWQ in watersheds ¢lassified
as ORW, HQW, Tr, WS-l and W8-Il unless the project is a linear, publidy-fundeh
transportation project, which has a 150-foot per-stream impact allowance;

In accordance with North Carolina General Statute Section 143-215.3D(e), any -
application for a 401 Water Quality Certification must include the appropriate fee.

If a project also requires a CAMA Permit, ong payment to both agencies shall be
submitted through the Division of Coastal Management and will be the higher of the two
fees;

tn accordance with 15A NCAC 2H .0506 (h) compensatory mitigation may be reguired for
impacts to 150 linear fest or more of streams and/or one acre or more of wetlants. For
linear public trangportation projects, impacts equal to or exceeding 150 fest per Stream
may require mitigation. In addition, buffer mitigation may be required for any project with
Buffer Rules in effect at the time of application for buffer impacts resulting from activities
classified as "allowable with mitigation" within the "Table of Uses" section of the|Buffer
Rules or require a variance under the Buffer Rules. A determination of buffer, wetland
and stream mitigation requirements shall be made for any Certification for this Nationwide
Permit. The most current design and monitoring protocols from DWQ shall be followed
and written plans submitted for DWQ approval as required in those protocols. When
compensatory mitigation is required for a project, the mitigation plans must be approved
by DWQ iIn writing before the impacts approved by the Certification occur, unless
otherwise specified in the approval letter. The mitigation plan must be implemented and/or
constructed before any permanent bullding or structure on site is occupied. In the case
of public road projects, the mitigation plan must be implemented before the road is
opened to the travelling public. Projects may also be implemented once payment is made
to a private mitigation bank or other in-lieu fee program, as specified in the written
concurrence of 401 Certification for a project. Please note that if a stream relocation is
conducted as a stream restoration as defined in The Internal Technical Guide for Stream
Work in North Carolina , April 2001, the restored length can be used as compensatory
mitigation for the impacts resulting from the relocation; ‘

[ag
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For any project involving re-alignment of straams, a stream relocation plan mustlbe
included with the 401 application for written DWQ approval. Relocated stream designs
should include the same dimensions, patterns and profiles as the existing channbl, to the
maximum extent practical. The new channel should be constructed in the dry and water
shall not be turned into the new channel until the banks are stabilized. Vegetation used for
bank stabilization shall be limited to native woody species, and should include
establishment of a 30 foot wide wooded and an adjacent 20 foot wide vegetated buffer on
both sides of the relocated channel to the maximum extent practical. A transitional phase
incorporating coir fiber and seedling establishment is aliowable. Also, rip-rap msy be
allowad if it is necessary to maintain the physical integrity of the stream, but the applicant
must provide written justification and any calculations used to determine the extent of rip-
rap coverage requested. If suitable stream mitigation is not practical on-site, then siream
impact will need to be mitigated elsewheare;

Placement of culverts and other structures in waters, streams, and wetlands mujst be
placed below the elevation of the streambed to allow low flow passage of water and
aquatic life unless it can be shown to DWQ that providing passage would be implractical.
Design and placement of culverts Including open bottom or bottomless arch culverts and
other structures including temporary erosion control measures shall not be condlcted in a
manner that may result in aggradation, degradation or significant changes In hydrology of
wetlands or stream beds or banks, adjacent to or upstream and down stream of the shove
structures. The applicant is required to provide evidence that the equilibrium shall be
maintained if requested to do so in writing by DWQ. Additionally, when roadways,
causeways or other fill projects are constructed across FEMA-designated floodways or
wetlands, openings such as culverts or bridges must be provided to maintain the natural
hydrology of the system as wall as prevent constriction of the floodway that may result in
aggradation, degradation or significant changes In hydrology of streams or wetlands;

That appropriate sediment and erosion control practices which equal or exceed those
outtined in the most recent version of the "North Garolina Sediment and Erosion (Control
Planning and Design Manual” or the "North Carolina Surface Mining Manual” whichever is
more appropriate (available from the Division of Land Resources (DLR) In the DENR
Regional or Central Offices) shall be in full compliance with aft specifications goveming
the proper design, installation and operation and maintenance of such Best Managsment
Pracéic:ds in order to assure compliance with the appropriate turbidity water qualiiy
standarg; '

All sediment and erosion contro! measures placed in wetlands and waters shall be
remaved and the original grade restored within two months after the Division of Land
Resources has released the project;

That additional site-specific conditions may be added to projects proposed under this
Certgi:atlon in order to ensure compliance with all applicable water quality and effluent
standards; |

Measures shall be taken to prevent live or fresh concrete from coming into contatt with
freshwaters of the state until the concrete has hardened;

If an gnvirOnmental document is required, this Cerlification is not valid unti} 8 Finding of
No Significant Impact (FONSI) or Record of Decision (ROD) is issued by the State
Clgaringhouse;

If this Certification is used to access building sites, all lots cwned by the applicant must be
buildable without additional fill beyond that explicitly allowed under other General

r.
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Certifications. For road construction purposes, this Certification shall only be utilized from
natural high ground to natural high ground;

When written concurrencs is required, the applicant is required to use the most rgcent
version of the Certification of Completion form to notify DWQ when all work inclu#ed in the
401 Certification has been completed,;

Concurrence from DWQ that this Certification applies to an individual project shaLl expire
three years from the date of the cover lettar from DWQ or on the same day as the
expiration date of the corresponding Nationwide Parmit 14 or Regional General Rermit
198200031, whichever is soonar. ‘

|
Non-compliance with or violation of the conditions herein set forth by a specific fill project

may result in revocation of this Certification for the project and may also result in criminal and/or
civil penalties.

The Director of the North Carolina Division of Water Quality may requirs $ubmission of a

formal application for tndividual Certification for any project in thls category of activity that
raquires written concurrence under this certification, if it is determined that the project is ﬂikely to
have a signlficant adverse effect upon water quality or degrade the waters so that existing uses of
the wetland or downstream waters are precluded.

Public hearings may be held for specific applications or group of applications pribr to a

Coertification decision if deemed in the public's best interest by the Director of the North Garolina
Division of Water Quality.

Effective date: March 2003
DIVISION OF WATER QUALITY
By

Alan W. Kliimek, P.E.

Director

WQC # 3404

H.
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Certificate of Complertion

DWQ Project Noz: Counn*:

wa

Applicant:

Project Name:

Date of Issuance of 401 Water Qurality Certification:

L

Upox completion of 21l work epproved within the 401 Water Qualicy Certificatiod and Buffer Rules, and
any subssquent modifications, the appcant is required to return this certficate 10/the 401/ Wetlends Ugit,
North Carolina Division of Water Quairy, 1621 Mail Service Cemer, Raleigh, NC, 276921821, Tais forp
may be returned to DWQ by the applicant, the applicant’s authorized agent, orthe project enginesr. ltis
pot nesessary 10 send certifcates Tom all of these.

Applicant’s Certification

L , her=by state that 0 1ne best of my abiitiss. Gve cere and
dlligence wes vs=d in the observation of the constructon such that the corstuction wes obs=ved 10 be
built within substantal compliance and intent of the 401 Warer Qualicy Certificarion and 3w Rules, the
zpproved plans and speciications, znd other suppordne materials.

Sigmanure: Date:

Agent’s Cerdfication

L , hereby state that, 1o the Dest of my abilides, dne cars and
dlig=nce wes vsed in the observation of the copstrustion such that the conswuction was observad 10 b2
built within substantial complianes and mi=nt of the 401 Water Quality Certification =2nd Suer Rules, the
zoproved plans and spacificariors, and other supporting matscials,

Sigmane: Dare:

If this project was designed by g Certified Professional
L . . &5 2 quiy regisier=d Professiorel

Zpgineer, Landscape Archfisct, Susvevor, otc) in the State of Nomh Ceroline, navmg peen zx=hsrizel 10
observe (periodizally, wesldy, full ime) the corsiuction oI the project, for the Pemmines he—etr smzze Thar
10 the pest of my abilfries, due care and diigence wes used in the observartion of the :onsru::iar: such taat
112 CODSITUSTIOR Was 0bservad 10 be tuik within substzmde] sompliznce znd mmtenmt of the 401 Wares Qualiy
Cerificarion and Buier Rules, the aporoved plans and specificerions, and other sujpordng —sre—isis, ’

(2.,

-

Slgmere: Regismadon No.: Daze:
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U.S. ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT

NO.B36 P.11

Action ID. 200530020 County: Union USGS Qudd: Catawba NE
GENERAL PERMIT (REGIONAL AND NATIONWIDE) VERIFICA:LTION

Property Owner / Authorized Agent: NC Department of Transportation, Division 10, Atm: Benton G. Payne

Address: 716 West Main Street
Albemarle, NC
28001

Telephone No.: 704-982-0101

Size and location of property (water body, road name/number, town, etc.): Bridge No, 33 on HC nghway 16 crossing
Twelve Mile Creek, north of Waxhaw,

Description of projects area and activity: Replace Bridge No. 33 with a new bridge at the same | jcation. Install one
interior bent below the.ordinary high water mark and place rock riprap on the north bank for scour protection. Permanent
channel impacts total 90 feet to perennial streams. SPECIAL CONDITION: The permanent unavoidable impacts to
90 linear feet of stream channel associated with this projcct shall be mitigated by NCDOT by providing 180 linear
feet of restoration equivalent warm water stream channel in the Catawba River Basin (I‘IYdlll‘OlOglC Cataloging Unit
03050103). NCDOT shall provide a plan to the USACE for addressing this mitigation requirement by December
10, 2004. 1t is recommended that NCDOT provide this mitigation in accordance with the procedures suggested in
our letter dated September 1, 2004 from Mr. Ken Jolly to Dr. Gregory J. Thorpe.

Applicable Law:  [] Section 404 (Clean Water Act, 33 USC 1344)
[] Section 10 (Rivers and Harbors Act, 33 USC 403)
Authorization: Regional General Permit Number; 19820003 ]
Nationwide Permit Number:

Your work is authorized by the above referenced permit provided it is accomplished in strict accordance with the attached
conditions and your submitted plans. Any violation of the attached conditions or deviation from your subritted plans may subject the
permities to z stop work order, a restoration order and/or appropriate legal action.

This verification will remain valid until the expiration date identified below unless the nationwide authorization is modified,
suspended or revoked. If, prior to the expiration date identified below, the nationwide permit authbrization is reissued and/or
modified, this verification will remain valid until the expiration date identified below, provided it complies with all requirernents of
the modified nationwide permit. If the nationwide permit authorization expires or is suspended, revoked, lor is modified, such that the
activity would no langer comply with the terms and conditions of the nationwide permit, activities which have commenced (i.e., are
under construction) or are under contract to commence in reliance upon the nationwide permit, will rerjain autharized provided the
activity is completed within twelve months of the date of the nationwide permit’s expiration, modifitation or revocation, unless
discretionary authority has been exercised on a case-by-case basis to modify, suspend or revoke the authotization.

Activities subject to Section 404 (as indicated above) may also require an individual Section 401 Water Quality Certification. You
should contact the NC Division of Water Quality (telephone (919) 733-1786) to determine Section 401 requirements.

For activities occurring within the twenty coastal counties subject to regulation under the Coastal Area Management Act (CAMA),
prior to beginning work you must contact the N.C. Division of Coastal Management

This Department of the Army verification does not relieve the permittee of the responsibility 1o obtaih any other required Federal,
State or local approvals/permits.

I[ there are any questions regarding this vetification, any of the conditions of the Permit, or the Corps 6f Engineers regulatory
program, please contact Steven Lund at telephone 828-271-7930 x 223,

Corps Regulatory Official: Steven Lund Date: 11/10/2004

Expiration Date of Verification: 11/10/2006

Page 1 of 2
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Determination of Jurisdiction:

X Based on preliminary information, there appear to be waters of the US including wetlands within the abbve described project arca.
This preliminary determination is not an appealable action under the Regulatory Program Administrative Appeal Process
( Reference 33 CFR Part 331).

|

(O There are Navigable Waters of the United States within the above described project area subject to the éennit requirements of
Section 10 of the Rivers and Harbors Act and Section 404 of the Clean Water Act. Unless there is a change in the law or our
published regulations, this determination may be relied upon for a period not to exceed five years from the date of this
notification.

There are waters of the US and/or wetlands within the above deseribed project area subject to the permit requirements of Seetion
404 of the Clean Water Act (CWA)(33 USC § 1344), Unless there ig & change in the law or our published regulations, this
determination may be relied upon for a period not to exceed five years from the date of this notification.

] The jurisdictional areas within the above described project ar¢a have been identified under a previous action. Please reference
jurisdictional determination issued . ActionID

Basis of Jurisdictional Determination:

Corps Regulatory Official: Steven Lund

Date 11/10/2004

SURVEY PLATS, FIELD SKETCH, WETLAND DELINEATION FORMS, PROJECT PLANS, ETC., MUST BE
ATTACHED TO THE FILE COPY OF THIS FORM, IF REQUIRED OR AVAILABLE.

Copy Fumnished:

Page 2 0f 2
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Action ID Number: 200530020 70 County:_Unjon
Permittee: NC Department of Transportation, Division 10, Attn: Mr. Benton G. Pay'he

Date Permit Issued: 11/10/2004
Project Manager: Lund '

Upon completion of the activity authorized by this permit and any mitigation requiréd by the permit,
sign this certification and return it to the following address:

US ARMY CORPS OF ENGINEERS
WILMINGTON DISTRICT
ASHEVILLE REGULATORY FIELD OFFICE
151 PATTON AVENUE, ROOM 208
ASHEVILLE, NORTH CAROLINA 28801-5006

Please note that your permitted activity is subject to a compliance inspection by a U« S. Army Corps of
Engineers representative. If you fail to comply with this permit you are subject to permit suspension,
modification, or revocation.

|
I hereby certify that the work authorized by the above referenced permit has been completed in
accordance with the terms and condition of the said permit, and required mitigation was completed in
accordance with the permit conditions.

Signature of Permittee Date
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DEPARTMENT OF THE ARMY
Wilmington District, Corps of Engineers
Post Office Box 1890

Wilmington, North Carolina 28402-1890

Regional General Permit No, 198200031
Name of Permittee: General Public

Effective Date: September 1, 2003
Expiration Date: August 31, 2008

DEPARTMENT OF THE ARMY
REGIONAL GENERAL PERMIT

A regional general permit (RGP) to perform work in or affecting navigable waters df the United
States and waters of the United States, upon recommendation of the Chief of Bnginéers, pursuant
to Section 10 of the Rivers and Harbors Act of March 3, 1899 (33 U.S.C. 403), and|Section 404
of the Clean Water Act (33 U.S.C. 1344), is hereby modified and re-issued by authority of the
Secretary of the Army by the

District Engineer

U.S. Army Engineer District, Wilmington
Corps of Engineers

Post Office Box 1890

Wilmington, North Carolina 28402-1890

TO AUTHORIZE THE DISCHARGE OF DREDGED OR FILL MATERIAL IN WATERS
OF THE UNITED STATES, INCLUDING WETLANDS, ASSOCIATED WITH THE
CONSTRUCTION, MAINTENANCE AND REPAIR OF BRIDGES, INCLUDING
COFFERDAMS, ABUTMENTS, FOUNDATION SEALS, PIERS, APPROACH FILLS,
DETOUR FILLS, BOX CULVERT INSTALLATION AND TEMPORARY
CONSTRUCTION AND ACCESS FILLS, IN WATERS OF THE UNITED STATES AS
PART OF WORK CONDUCTED BY THE NORTH CAROLINA DEPARTMENT OF
TRANSPORTATION (NCDOT) OR OTHER STATE, FEDERAL OR LOCAL
GOVERNMENTAL ENTITY, IN THE STATE OF NORTH CAROLINA.

1. Special Conditions.

a. Written confirmation that the proposed work complies with this RGP must be m' ceived

from the Wilmington District Engineer prior to the commencement of any work. To enable this
determination to be made, the permittee must furnish the Wilmington District Engieer a pre-
construction notification with the following information:
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(1) A map indicating the location of the wark.

(2) Plans of the proposed work showing all pertinent structures, elevations, dunensxons
and quantities of materials and locations of all structures and/or fill in wetlands or waterward of
the normal/high water elevation contours.

(3) A brief discussion of the affected aquatic resources, including streams aﬂd wetlands.
The discussion shall include the identification and types of vegetation present.

(4) Approximate commencement and completion dates.

(5) A description of methods to be employed to avoid and/or minimize permanent and
ternporary impacts to aquatic resources caused by the proposcd work.

(6) Plans, including timetables and techmques, for construction, stabilization and
removal of all unavoidable temporary fills.

(7) Names and addresses of adjoining property owners,

b. In the case of fills of one acre or less, including permanent approach fills, detour fills and
fills associated with culvert installation, the Corps of Engineers’ Project Manager will determine,
after appropriate onsite visits and review of plans, if the impacts on aquatic resources, including
streamns and wetlands, are likely to be such as to require review by Federal and Stateiagencies. If
it is determined that impacts are minimal or can be made minimal by changes agreed to by the
applicant, a letter of authorization to proceed will be provided. If it is determined that review by
Federal and State agencies is necessary to fully evaluate impacts, copies of all plans and
materials will be forwarded to the U.S. Fish and Wildlife Service (USFWS), the National Marine
Fisheries Service (NMFS), the U.S. Environmental Protection Agency (EPA) and the North
Carolina Department of Environment and Natural Resources (NCDENR). These agencies will
furnish comments to the Wilmington District Engineer within thirty (30) days.

¢. Incases of fills preater than one acre, copies of all plans and materials will be forwarded
to the USFWS, the NMFS, the EPA and the NCDENR. These agencies will furnish comments to
the Wilmington District Engineer in thirty (30) days. In cases of land disturbing activities
comprising more than one acre, a Sedimentation/Erosion Control Plan will be filed with the
North Carolina Division of Land Resources, Land Quality Section, thirty (30) days prior to
commencing work.,

d. Where work is proposed within the twenty (20) coastal counties, as defined By the North
Carolina Division of Coastal Management, the applicant shall forward a copy of thelpre-
construction notification to:
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National Marioe Fisherles Service
101 Pivérs Island Road
Beaufort, North Carolina 28516

The counties in which this condition applies are:

Beaufort Hertford Bertie Hyde Brunswick
New Hanover Camden Onslow Carteret Pamlico
Chowan Pasguotank Craven Yender Currituck
Perquimans Dare Tyrrell Gates Washingtén

e. Inthe event that any Federal agency maintains an objection or any required State
authorization is outstanding, no notice to proceed will be given until objections are tesolved and
State authorizations are issued.

f. No work will proceed until after the applicant has received written notice to proceed from
the Wilmington District Engineer. This notice may include additional conditions and/or
restrictions. Copies of the notice to proceed will be fiurnished to the USFWS, the NMFS, the
EPA and the NCDENR with & brief description of the work, including the area of wetlands
affected and the quantity of fill material.

g. Upon completion of any work authorized by this RGP, all temporary fills will be
completely removed and the area reestablished as a wetland by restoring natural hydrology and
native vegetation. Stream contours and riparian vegetation will be reestablished upon the
removal of temporary culverts, In such instances, a restoration plan will be submitted to the
Wilmington District Engineer for approval. Information in the restoration plan will'be in
accordance with special condition i. below,

h. Appropriate soil and erosion control measures must be established and maintained during
construction, All fills; temporary and permanent, must be adequately stabilized at the earliest
practicable date to prevent erosion of fill material into adjacent waters or wetlands.

i, In cases where new alignment approaches are to be constructed and the existing wetland
approach fill is to be abandoned and no longer to be maintained as a roadway, the abandoned fill
shall be removed and the area reestablished as a wetland. In such instances, a restoration plan
will be submitted to the Wilmington District Engineer for approval. Information in the
restoration plan will be in accordance with special condition i. below.

j. Discharges of dredged or fill material into waters of the United States, including
wetlands, must be minimized or avoided to the maximum extent practicable. In reviewing an
activity, the Wilmington District Engineer will first determine whether the activity Wwill result in
more than minimal adverse environmental affects, For activities that are determined to have
more than minimal impacts, compensatory mitigation will be required. To expedite the process,
the applicant will provide 2 mitigation plan with the request for authorization. Site specific
mitigation proposals will include, but are not necessarily limited to, a description of work, a

3
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schedule of work and a monitoring plan, and they will be in accordance with currently approved
Wilmington District and/or Corps-wide mitigation guidelines. The applicant may propose other
forms of mitigation, such as mitigation bank credits or in-lieu fee mitigation with the
notification, which in some situations and at the discretion of the Wilmington District, may be
considered acceptable mitigation. ‘
) 1

k. Activities in any North Carolina designated “Mountain Trout Waters™ musticomply with
all pH, temperature and turbidity criteria established for such waters by the North Carolina
Wildlife Resources Commission (NCWRC) and/or the North Carolina Division of Water Quality
(NCDWQ). Work that may result in the sedimentation of trout waters will generally be
prohibited from October 15 to April 15, of any year, to avoid impacts on trout spawining.

1. Before discharging dredged or fill material into waters of the United States, Encluding
wetlands, in the twenty-five (25) mountain counties of North Carolina that contain trout waters,
the applicant will obtain and provide 2 letter of comments and recommendations from the North
NCWRC on the proposed activities, A discussion of alternatives to working in the mountain
trout waters and why altemnatives were not selected, and a plan to provide compensatory
mitigation for all unavoidable adverse impacts to the mountain trout waters shall also be
submitted with the letter from NCWRC. To facilitate coordination with the NCWRC, the
proponent may provide a copy of the notification to the NCWRC concurrent with the notification
to the District Engineer. The NCWRC will respond both to the proponent and directly to the
Corps of Engineers,

The applicant should contact:

North Carolina Wildlife Resources Commission
Habitat Conservation Prograro Manager

1721 Mafl Service Center

Raleigh, North Carolinn 27699-1721
Telephone (919) 733-7638

The counties in which this condition applies are:

Alleghany Aslic Avery Buncombe Burke
Caldwell Cherckee Clay Graham Haywood"
Henderson Jackson Macon Madison McDowel!
Mitehell Polk Rutherford Stokes Swry Swain
Transylvania Watauga Witkes Yancey

m. This permit does not suthorize the use of culverts in areas designated as anadromous fish
spawning arcas by the North Carolina Division of Marine Fisherics (INCDMF) or the North
Carolina Wildlife Resources Commission (INCWRC).

n.  Discharges into Waters of the United States designated by either the North Carolina
Division of Marine Fisheries (NCDMF) or the NCWRC as anadromous fish spawning area are
prohubited during the period between February 15 and June 30, without prior writteh approval

4
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from NCDMF or NCWRC and the Corps. Discharges into waters of the United States
designated by NCDMF as primary nursery areas and discharges into waters of the United States
designated by NCWRC sas inland nursery areas shall be coordinated with NCDMF and NCWRC
pdor to being authorized by this RGP. Coordination with NCDMF and NCWRC may resultina
required construction moratorium during periods of significant biological productivity or critical
life stages.

The Applicant should contact;

NC Division of Marine Fisherles North Carolina Wildlife Resources Commi%sion
3441 Arendecll Street Habitat Conservation Program Manager
Morchead City, NC 28557 1721 Mail Service Center

Telephone 252-726-7021 Raleigh, NC 27699-1721

or 800-682-2632 Telephone (919} 733-7638

0. No activity may result in substantial permanent disruption of the movement iof those
species of aquatic life indigenous to the waterbody, including those species that normally migrate
through the area. !

p. This permit generally allows the permanent installation of culverts to 100 feet in length.
For culverts longer than 100 feet, the proposed application will be closely evaluated to determine
-if unacceptable impacts on movement of aquatic organisms would result, In such cases, approval
may not be provided.

q. If the project is located within the twenty (20) counties of North Carolina designated as
coastal counties by the Coastal Area Management Act (CAMA), then &ll pipe and culvert inverts
will be buried at least one foot below normal bed elevation when they are placed wilthm the
Public Trust Area of Environmental Concern (AEC) and/or the Estuarine Waters AEC as
designated by CAMA, and/or all streams appearing as blue lines on United States Geological
Survey (USGS) quad sheets. If the project is not located within the twenty (20) counties of North
Carolina designated as coastal counties by CAMA, then culvert inverts will be buried at least one
foot below the bed of the stream for culverts greater than 48 inches in diameter. Fon culverts 48
inches in diameter or smaller, culverts must be buried below the bed of the stream to a depth
equal to or greater than 20 percent of the diameter of the culvert. Bottomless arch culverts will
satisfy this condition. A waiver from the depth specifications in this condition may be requested
in writing. The waiver will only be issued if it can be demonstrated that the impacts of complying
with this condition would result in more adverse impacts to the aquatic environment.

r. All activities authorized by this RGP shall, to the extent practicable, be conducted “in the
dry”, with barriers installed between work areas and aquatic habitat to protect that habitat from
cement or other pollutants. Where concrete is utilized, measures will be taken to prevent live or
fresh conerete, including bags of uncured concrete, from comning into contact with waters of the
state until the concrete has hardened. Water in the work area will be pumped to holding and

settling ponds as practicable, and water will not be allowed to re-enter the water column untl
decanted.
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s. Ifthe project authorized by this RGP is proposed by a Federal or State agency, and is
located within the twenty (20) counties of North Carolina designated as coastal counties by the
CAMA, then prior to project initiation the proponent must obtain a determination of consistency
with the state’s coastal management program from the N.C. Division of Coastal Management
(DCM). A copy of the state’s consistency determination must be provided to the appropriate
Wilmington District Regulatory Office at the following address:

Wilmington Repulatory Field Office Washlngtan Regulatory Ficld Office
P.0, Box 1890 P.0.Bex 1000
Wiminpgton, NC'28402 Washington, NC 27889

The state’s consistency determination will be conveyed in the form of 8 CAMA permit if the
project is located within a designated CAMA Area of Environmental Concern (AEd), and will
be conveyed in the form of a Consistency Determination letter from DCM if the project is not
located within a designated CAMA AEC.

t. No work shall be authorized by the RGP within the twenty coastal counties, as defined by
the North Carolina Division of Coastal Management, without 'prior consultation witﬁ NOAA
Fisheries. For each activity reviewed by the Corps of Engineers where it is determiried that the
activity may affect Essential Fish Habitat (EFH) for Federally managed species, an EFH °
Assessment shall be prepared by the applicant and forwarded to the Corps of Engineers and
NOAA Fisheries for review and comment prior to authorization of work.

u. All work will comply with Water Quality Certification No. 3404, issued by the NCDWQ
on 28 March 2003. !

v. The activity must be designed to maintain preconstruction downstream flow Fouditions
(e.g., location, capacity, and flow rates), Furthermore, the activity must not permanently restrict
or impede the passage of normal or expected high flows and the structure or discharge of dredged
or fill material must withstand expected high flows

2. General Conditions.

a. All activities authorized by this RGP that involve the discharge of dredged or Lﬁll material
in waters of the United States will be consisteat with applicable water quality standaids, effluent
limitations and standards of performance, prohibitions, pre-treatment standards and management
practices established pursuant to the Clean Water Act (33 U.S.C. 1344) and appIicablle State and
local law. If the proposed activity involves the discharge of dredged or fill material in waters of
the United States, prior to the conunencement of any-work, the applicant will satisfyithe
NCDWQ regarding the need for a Water Quality Certification pursuant to Section 401 of the
Clean Water Act.
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b. There will be no unreasonable interference with navigation or the right of thé public to
riparian access by the existence or use of activities authorized by this RGP.

c. A permittee, upon receipt of written notice from the Wilmington District Engmeer of
failure to comply with the terms or conditions of this RGP, will, within 60 days, without expense
to the U.S. Government, and in such manner as the Wilmington District Engineer may direct,
affect compliance with the terms and conditions or return the worksite to a pre-work condition.

d. The permittee must make every reasonable effort to perform the work suthorized herein in
a manner 50 as to minimize any adverse impact on fish, wildlife and natural environmental
valucs.

e. The permittee must perform the work authorized herein in a manner so as to minimize any
degradation of water quality. The activity will be conducted in such 2 manner as to pmvcnt a
significant increase in turbidity outside the area of construction or construction-related discharge.
Increases such that the turbidity in the water body is 50 NTU's or less in ali rivers not designated
as trout waters by the North Carolina Division of Environmental Management (NCDEM), 25
NTU's or less in all saltwater classes and in all lakes and resetvoirs, and 10 NTU's or less in trout . !
waters, are not considered significant.

f. The permittee will permit the Wilmington District Engineer or his representative to make
periodic inspections at any time decmed necessary in order to assure that the activity is being
performed or maintained in strict accordance with the Special and General Conditiohs of this
permit. ‘ 1

g. This RGP does not convey any rights, either in rcal estate or material, or any cxclusive
privileges; and it does not authorize any injury to property or invasion of rights or any
infringement of Federal, State or local laws or regulations, nor does it obviate the rehuirement to
obtain State or local assent required by law for the activity authorized herein. These may
include, but are not necessarily limited to, a2 Dredge and/or Fill Permit (N.C.G.S. 113-229), a
CAMA Permit (N.C.G.S. 113A-118), an Easement to Fill (N.C.G.S. 146-12) and a Water Quality
Certification pursuant to Section 401 of the Clean Water Act,

h. Authorization provided by this RGP may be modificd, suspended or revoked in whole or
in part if the Wilmington District Engineer, acting on behalf of the Secretary of the
determines that such action would be in the best public interest. Unless subject to modification,
suspension or revocation, the term of this RGP shall be five years. Any modificatioh, suspension
or revocation of this authorization will not be the basis for any claim for damages against the
U.S. Government.

i. This RGP does not authorize the interference with any existing or proposed Federal
project and the permittee will not be entitled to compensation for damages or injury fto the
structures or work authorized herein which may be caused by or results from existiuL or future
operations uadertaken by the United States in the public interest.

7
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j.  This RGP will not be applicable to proposed construction when the Wllm:ﬁgton District
Engineer determines that the proposed activity would significantly affect the quality of the
human environment and determines that an Environmental Impact Statement (EIS) must be
prepared.

k. This RGP will not be applicable to proposed construction when the Wilmington District
Engineer determines, after any necessary investigations, that the proposed activity would
adversely affect areas that possess historic, cultural, scenie, conservation or recreational values.
Application of this exemption applies to:

(1) Rivers named in Section 3 of the Wild and Scenic Rivers Act (15 U.S.C| 1273), those
proposed for inclusion as provided by Sections 4 and 5 of the Act and wild, scenic and
recreational rivers estzblished by State and local entitics.

(2) Historic, culturs] or archeological sites listed in or eligible for inclusion in the
National Register of Historic Places as defined in the National Historic Preservation Act of 1966
as amended, the Abandoned Shipwreck Act of 1987 and the Native American Graves Protection
and Repatriation Act.

(3) Sites included in or determined eligible for listing in the National Registrly of Natural
Landmarks.

(4) Endangered or threatened species or critical habitat of such species as determined by
the Secretaries of Interior or Commerce and concerned in accordance with the Endangered
Species Act (16 U.S.C. 1531).

(5) NOAA designated marine sanctuaries, National Estuarine Research Resefves, and
coral reefs,

1. Permittees are advised that activities in or near a floodway may be subject to the National
Flood Insurance Program, which prohibits any activities, including fill within a ﬂood.kvay that
results in any increase in base flood elevations.

m. At his discretion, the Wilmington District Engineer may determine that this RGP will not
be applicable to a specific construction proposal. In such case, the procedure for processing an
individuval permit in accordance with 33 CFR 325 will be available.

n. The permittee or the permittee's successors will maintain the authorized work in good
condition and in conformance with the terms and conditions of the RGP.
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o. The discharge of dredged or fill material shall consist of suitable material free from toxic
pollutants in toxic amounts.

BY AUTHORITY OF THE SECRETARY OF THE ARMY:

s |
lesR. %
Colonel, U. S, Atmy

District Engineer




